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Comment on the ruling issued in Amparo 
Directo 6/2025 by the Second Chamber of 
the Mexican Supreme Court regarding the 
registration of works generated by artificial 
intelligence
On August 28, 2025, the Second Chamber of the Mexican Supreme Court of Justice (MSCJ) issued its decision 
in Amparo Directo 6/2025, marking the first time in Mexico that the legal question surrounding the eligibility 
of content generated by artificial intelligence (AI) for copyright protection was directly and explicitly ad-
dressed. This case holds significant importance within the broader context of technological advancements 
and their intersection with traditional legal frameworks.

The case was brought by Gerald García Báez, who filed an application before the National Copyright Institute 
(INDAUTOR) seeking to register a work titled “Virtual Avatar: Gerald García Báez.” He asserted that the work 
had been created based on instructions he provided to an AI platform called “Leonardo,” including the use 
of personal photographs. The applicant sought to obtain economic rights over the work as the user of the 
system, while also requesting that moral rights be granted to the artificial intelligence itself, recognizing it 
as the author of the work.

The application was denied by INDAUTOR based on Articles 12 and 18 of the Mexican Federal Copyright Law 
(MFCL), which establish, respectively, that the author must be a natural person and that moral rights over 
a work belong solely, originally, and perpetually to its creator. On this basis, since the work could not be 
attributed to a human being, it was deemed neither original nor eligible for copyright protection, pursuant 
to a joint interpretation of Articles 12 and 18 of the MFCL.

This determination was upheld by the Specialized Chamber for Intellectual Property of the Federal Admin-
istrative Court of Justice and later reviewed by the MSCJ, which decided to hear the case by exercising its 
discretionary authority under Article 40 of the Amparo Law. The Court considered that the matter involved 
issues of sufficient interest and significance to warrant its exceptional intervention.

The MSCJ concluded that this limitation does not infringe upon the right to equality, nor does it amount to 
discrimination. Rather, it reflects an objective and reasonable distinction grounded in the fact that copyright 
protection is intended to safeguard intellectual creations that represent a genuine expression of human 
personality. The law is therefore not arbitrarily exclusionary; it serves a legitimate purpose by reserving 
authorship rights for those capable of creating with conscious intent and creative autonomy, conditions 
inherent only to human beings.

The ruling reinforces this conclusion with a technical analysis of the different types of artificial intelligence 
learning (supervised, unsupervised, reinforcement, and deep learning), emphasizing that none of them can 
be regarded as reflecting the individuality or originality required of human creation. It further incorporates a 
framework of comparative law and international treaties, including the USMCA, the Berne Convention, and 
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international precedents such as the “DABUS” case, to underscore that, both at the national and interna-
tional levels, there is no legal basis to broaden the concept of authorship to artificial systems.

Second, the MSCJ held that content generated by artificial intelligence cannot qualify as a protected work 
under copyright law, as AI lacks the autonomous creativity required by the legal standard. While certain 
generative tools may yield novel or sophisticated outputs based on human input, such results do not involve 
the kind of conscious intellectual engagement that defines original authorship.

Originality, as a sine qua non requirement for copyright protection, demands an individual expression that 
stems from conscious creative choices and reflects the author’s personal style, vision, or identity. 

In this regard, the MSCJ considered that AI systems are not created based on internal or genuine experi-
ences. Instead, they operate by recombining preexisting data, much of which originates from human cre-
ative expressions. This structural dependency, the Court reasoned, prevents AI from demonstrating true 
creative autonomy.

The MSCJ also rejected the possibility of adopting a pro homine interpretation to broaden the concept of 
authorship beyond natural persons. The Court reasoned that, under both domestic and international legal 
frameworks, authorship is inherently tied to human nature. In particular, it emphasized that moral rights, 
being highly personal, inalienable, and perpetual, can only be held by a natural person, as they stem from 
the direct connection between the author and the work which serves as an expression of their individuality 
and personality.

Under this reasoning, granting moral rights to an artificial intelligence system would be legally unfeasible, 
not only due to the absence of consciousness in such systems, but also because it would undermine the 
foundational principles of copyright law. The MSCJ stressed that extending these protections to non-human 
entities lacks support under both the MFCL and current international instruments and would require a nor-
mative reinterpretation that exceeds the constitutional limits imposed on judicial authority.

Lastly, the MSCJ reaffirmed that copyright is a human right, the ownership of which belongs exclusively to 
natural persons, in accordance with both domestic legislation and international human rights standards. 
Drawing on precedents from the United Nations Human Rights Council and the Inter-American Court of 
Human Rights, the Court reiterated that the purpose of copyright protection is to recognize and safeguard 
the creative dimension of the human being, ensuring their freedom of expression, moral integrity, and the 
right to benefit from the fruits of their intellectual work.

In that vein, the Court emphasized that authorship entails an intrinsic connection between the creator and 
their intellectual output, one that cannot be replicated by artificial systems lacking will, consciousness, 
and personal identity. As such, recognizing artificial intelligence as a rights-bearing subject, whether as an 
author or as the holder of moral rights, would be fundamentally incompatible with the concept of human 
dignity on which copyright law, as a humanistic legal institution, is grounded.

Accordingly, the Second Chamber ruled that INDAUTOR’s denial of the application was consistent with the 
law and, therefore, dismissed the petitioner’s amparo request.

This decision sets an important precedent within the Mexican legal system, clearly establishing that, under 
the current legal framework, creations generated by artificial intelligence, when lacking meaningful creative 
input from a natural person, are neither registrable nor eligible for copyright protection. It also underscores 
the impossibility of assigning moral or economic rights to AI systems, reaffirming the inherently human 
nature of authorship.

While the ruling firmly upholds the constitutionality of the current legal framework and reaffirms the human-
centered nature of copyright, the case highlights the complex challenges that artificial intelligence poses 
to the traditional legal system, particularly in the field of intellectual property. From this perspective, the 
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decision paves the way for future discussions on the need to develop new legal concepts or regulatory 
mechanisms capable of addressing the realities of the digital environment. The debate should balance 
technological innovation with the core principles that safeguard human creativity.

In this context, it is worth noting that both the United States and the European Union have begun to shape 
a regulatory approach in which creations generated with the assistance of artificial intelligence may be 
eligible for protection, provided there is substantial human involvement. This requirement is understood 
as the presence of creative decisions made by an individual that meaningfully influence the final outcome. 
The human contribution must be decisive in shaping the work.

Mexico could look to these comparative experiences as a reference point for future legislative reform, with 
the aim of establishing clear standards regarding ownership, registrability, and protection of works created 
with technological assistance, while also preserving the core of the copyright system, which is grounded 
in the individual expression of the human author.
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